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NGHIEN CUU - TRAO DOI

S0 SANH T0I CO V GAV THUONG TicH
HOAC GAY TON HAI CHO SUC KHOE CUA NGUGI KHAC
UG1 TOI HANH HUNG DONG DOI

PHAM PHUUNG THAO*

Tém tit: Thue tién xét xir cho thdy con cé quan diém khdc nhau giira cdc co quan tién
hanh té tung trong viéc dinh tpi danh déi véi cdc trwong hgp pham Téi co y gy thwong
tich hodc gay tén hai cho sirc khée ciia nguwdi khdc va Tpi hanh hung dong dpi. Do dé,
cén thiét phai dinh gid cdc quy dinh phdp lu@t hién hanh, chi ra mét sé viedong mic
trong thuc tién dé dwa ra kién nghj hoan thién phdp lugt.

Tir khéa: Téi hanh hung dong déi; Téi cé y gy thwong tich.
Nhdn bai: 05/11/2024; bién tdp xong: 23/11/2024; duyét bai: 25/11/2024.

A COMPARISON BETWEEN THE CRIME OF INTENTIONALLY INFLICTING
INJURY OR CAUSING HARM TO ANOTHER’S HEALTH AND THE CRIME
OF ASSAULTING A FELLOW SOLDIER

Abstract: Trial practice shows that there remain differing viewpoints among procedural
authorities regarding the classification of crimes between the Crime of intentionally
inflicting injury or causing harm to another’s health and the Crime of assaulting a
Sfellow soldier. Therefore, it is necessary to assess the current legal provisions, point out

certain practical obstacles and propose recommendations for legal improvement.

Keywords: Crime of assaulting a fellow soldier; Crime of intentionally inflicting injury to another.
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1. So sanh cic yéu to cAu thanh Ti

hanh hung dong di va Toi co y gay
thwong tich hoiic giy ton hai cho sirc
khée cia nguoi khac

- Khdch thé:

Khéch thé cua Toi c¢b y giy thuong
tich hodc gy tén hai cho sirc khoe cua
ngudi khéac 1a sic khoe cua con nguoi,
quyén tu do than thé cua cong din con

>

khach thé clia T6i hanh hung ddng déi
ngoai sirc khoe cua con ngudi, quyén tir
do than thé con c6 mdi quan hé gitra dong
chi, dong doi.

- Chui thé:

":' Thac si, Tham tra vién, Phong gidm doc
kiém tra, Toa dn quan su trung wong.

Email: phamphuongthaotaqs@outlook.com.

Tap chi
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Chu thé cua Tgi cd y gy thuong tich
hozc gay ton hai cho strc khoe clia nguoi
khac khong phai la chu thé dic biét cua
t6i pham ma chi 1a chu thé thudng, voi
dic diém 1a c6 nang luc trach nhiém
hinh sy. Trong khi d6, chu thé cua Toi
hanh hung ddng doi ngoai dac diém la
c6 ndng lyc trach nhiém hinh sy con
phai la quan nhan, nguoi phdi thudc
véi quan doi trong chién déu, phuc vu
chién déu, gdbm: (1) Quin nhan tai ngi,
cong nhan, vién chirc quéc phong; (2)
Quéan nhan dy bi trong thoi gian tap
trung huan luyén; (3) Dan quan, tu vé
trong thdi gian phdi thudc véi quan
doi trong chién déu, phuc vu chién
dau; (4) Cong dan dugc trung tdp vao
phuc vu trong quan doi.

- Mat khach quan:

Vé hanh vi khach quan:

C6 quan diém cho rang, hanh vi khach
quan cua T6i hanh hung ddng doi gdbm
hai hanh vi: (1) C6 y gdy thuong tich cho
déng doi néu khong thudc truong hop
quy dinh tai Piéu 134 Bo luat Hinh sy
(BLHS) nam 2015; (2) C6 y géy ton hai
cho strc khoe ciia dong ddi néu khong
thudc trudmg hop quy dinh tai Diéu 134
BLHS nam 2015. Hanh vi gdy thuong
tich hodc gdy ton hai cho sitc khoe cua
déng doi dugc thuc hién bang nhiéu hinh
thirc khac nhau nhu tra tan, danh dap,
bt dimg dudi ning, mua, cim chén, tay

m Tap chi
KIEM SAT_/ S6 09/2025

hay khong hanh dong nhu khong cho an,
khong cho udng'...

Quan diém khéc cho ring, hanh vi
khach quan cua Toi hanh hung déng
d6i chi gdm nhitng hanh dong dung vi
lyc tAn cong dong doi nhung chua gay
thuong tich hodc gay tén hai cho sirc
khoe dén mirc cu thanh Téi cb y gay
thuong tich hodc gay ton hai cho sirc
khoe cua ngudi khac. Hanh vi hanh
hung nay dugc thuc hién trong quan
hé cong tac gitra chu thé thuc hién va
nan nhan?,

Tuy nhién, doan 1 diém a Muc 2
Théng tu lién tich sé 01/2003/TTLT-
TANDTC-VKSNDTC-BCA-BTP-BQP
ngay 11/8/2003 hudéng din ap dung mét
sé quy dinh tai chwong XXIII “Céc toi
xam pham nghia vu, trach nhiém cua
quan nhan” cua BJ ludt Hinh sy nam
1999 (TTLT sb 01/2003) c6 huéng dan
“Quan h¢ cong tac la quan h¢ gilra cac
quan nhan vdi nhau trong vi¢c thuc hién
nhi¢ém vu dugc giao. Quan hé ¢ day la
quan h¢ chi huy phuc tung (quan hé
quan ly hanh chinh quéan sy) gitra cac
quan nhan trong cung mdt don vi hodc

1. Xem: Truong Pai hoc Luat Thanh phd
Ho6 Chi Minh, Gido {rinh Ludt hinh s Viét Nam (Phd‘n
cdc t6i pham - Quyén 2), Nxb. Hong Dirc, Thanh phd
H& Chi Minh, 2020, tr.417.

2. Xem: Nguyén Ngoc Hoa, Binh ludn khoa hoc
B9 ludt Hinh sw nam 2015 duwoc sira doi, b6 sung
nam 2017 (Phan cdc toi pham), Nxb. Tu phap,
Ha Nai, 2018, tr.776 -777.



quan hé phdi hop giira quan nhan céc
don vi khac nhau dé thuc hién nhiém vu
dugc giao”. Thong tu nay ciing hudng
dan, trong moi truong hop, quan nhan
¢6 hanh vi hanh hung quin nhan khac
do dong co ca nhan ma khong do quan
hé cong tac déu bi truy ctru trach nhiém
hinh sy vé T6i hanh hung dong doi ma
khong phu thudc vao cép bac, chirc vu
cua nguoi pham tdi va ngudi bi hai.
Truong hgp quéan nhan cé hanh vi hanh
hung véi quan nhan khac trong quan
hé cong tac thi can cr dia vi cia nguoi
pham i va nguoi bi hai trong mbi quan
hé d6 dé truy ciru trach nhiém hinh sy.
Tac gia cho ring: Thir nhdt, hanh
vi hanh hung dong d6i khong chi 1a
nhitng hanh vi dung vii luc tin cong
dong d6i ma chwa dén muc cdu thanh
T6i c¢b y giy thuong tich hodc gdy ton
hai cho strc khoe ctuia ngudi khac. Hanh
vi khich quan cta Toi c¢d y gdy thuong
tich hodc gy ton hai cho sirc khoe cia
ngudi khac véi Toi hanh hung dong
d6i 1a giéng nhau, déu 1a nhitng hanh
vi nhim gy ra tén thuong co thé cho
ngudi bi hai. Nhirng hanh vi d6 c6 thé
thé hién dudi cac dang: Hanh djng co
hoc dé tac dong 1én than thé ngudi khac;
hanh vi dung stc vat dé gay hai cho
ngudi bi hai; hanh vi giy ton thuong
co thé cho nguoi bi hai thong qua hanh
vi clia ngudi khac ma nguoi nay khong
phai chiu trach nhiém hinh su do khong

NGHIEN CUU - TRAO BOI

c6 nang luc trach nhiém hinh sy hoac
khong c6 16i; hanh vi st dung nhitng
loai thudc c6 thé gay nén tén thuong
cho co thé, lgi dung nghé nghiép dé
pham t6i (trong qué trinh diéu tri cho
bénh nhan); khéng hanh dong nhu
khong cho an, khong cho udng... Thir
hai, moi truong hop cd y giy thuong
tich hoic gay ton hai cho sitc khoe cua
déng ddi ma chua cu thanh Toi cb y
giy thuong tich hodc gy ton hai cho
sirc khoe cua ngudi khac déu can thiét
phai xac dinh 1a hanh hung dong d6i
ma khoéng phu thudc vao dong co cua
nguoi pham tdi 1a vi dong co ca nhan
hay vi mau thuin tir quan hé cong tac.
Boi 1€, mot nguoi quan nhan trong quan
doi phai nhén thirc dugc rd trong quan
hé véi dong chi, dong d6i can dé cao
tinh cam gin b, tuyét déi khong duge
vi dong co ca nhan hay vi mau thuin
cong tdc ma c6 hanh vi giy tén thuong
co thé ddng chi, ddng d6i. Hanh vi hanh
hung déng ddi trude hét 1a xam pham
mbi quan hé df‘mg chi, d(‘“)ng doi, déng
thoi, vi pham ky luat quan doi.
Hau qua cua hanh vi pham ti:

Toi ¢6 y gy thuong tich hodc gay
t6n hai cho sirc khoe cua ngudi khac va
T6i hanh hung ddng d6i déu gay ra hau
qué 1 nhitng tén thuong co thé, xudt
hién do hanh vi pham t§i tdc dong lén co
thé ngui bi hai. Mic du ¢6 diém ging
nhau vé hinh thirc hau qua nhung Toi ¢b

Tap chi
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y gdy thuong tich hodc gy ton hai cho
strc khoe cua ngudi khac va Toi hanh
hung déng ddi khac nhau vé muc dinh
lwgng hau qua ton thuong do toi pham
gdy ra. Cu thé, Toi ¢ y giy thwong
tich hodc gay ton hai cho strc khoe cua
ngudi khic yéu cau dinh lugng ti 1€ ton
thuong co thé & mirc do nhit dinh hodc
dudi mic d6 nhung c6 céc tinh tiét lam
ting tinh nguy hiém cho xa hoi cua
hanh vi. Con Téi hanh hung dong doi
khéng c6 yéu cau hau qua phai dat dén
ti 1€ ton thuong nhat dinh, hay cac tinh
tiét lam tang tinh nguy hiém cho xa hoi
cuia hanh vi ma 4p dung d6i v6i nhimng
hanh vi gay hau qua t6n thuong co thé
& mic nho. Bai 1€, Ti hanh hung dong
doéi tap trung vao hanh vi pham téi, do
d6, chi can nguoi pham tgi thuc hién
hanh vi hanh hung ddng d6i va xéac dinh
¢6 hau qua ton thuong co thé cho dong
doi 1a da dua yéu td vé mat khach quan
cua Toi hanh hung df‘mg doi.

- Mat chu quan:

Piém giéng nhau cia Téi cb y gy
thuong tich hodc gy ton hai cho strc
khoe cua nguoi khac va Toi hanh hung
ddng d6i vé mit chii quan 1a ngudi pham
t6i déu thuc hién toi pham véi 16i ¢ v,
déu cha dong lya chon hanh vi gy tén
thuong co thé cho ngudi b hai va b y
v6Gi hau qua tén thuong co thé clia ngudi
bi hai.

Tap chi
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2. Mt s6 vuéng miic

Mot la, x4c dinh nhu thé nao 1a
“trong quan hé cong tac”. Khoan 1
Piéu 398 BLHS nam 2015 quy dinh ciu
thanh co ban cua Tdi hanh hung dong
doi 1a “Ngudi nao trong quan hé cong
tac ma cb y gy thuong tich hodc giy
tén hai cho strc khoe cua dong ddi...”
nhung chua c6 vin ban huéng dan thé
nao la “trong quan hé cong tac”. Thuc
tién giai quyét cac vu an c6 nhiéu quan
diém khac nhau vé vin dé nay. Quan
diém thtr nhit cho ring, theo khoan 1
Diéu 398 BLHS nam 2015, thi T6i hanh
hung dong doi phai dugc hiéu la gitra
cac quan nhén trong quan hé cong tac
truc tiép véi nhau; tirc 1a da thu hep lai
khai niém dong d6i. Quan diém thir hai
cho ring, can cir vao TTLT sé 01/2003,
moi quan nhan déu dugc coi 1a ddng doi
cua nhau, chung nhi¢m vu xay dung va
bao vé Té quéc, bao vé Pang va Nha
nudce, khong phan biét cong tac & dau,
don vi nao, c6 quan hé cong tac truc
tiép hay khong?.

Theo téc gia, Ti hanh hung ddng doi
phai dugc xac dinh trong moi truong
hop quén nhan ¢6 hanh vi hanh hung

3. Xem: Quéch Hiru Nghi (2022), 76i hanh hung
dong doi - Mt s6 vuong mdac va kién nghi, Tap chi
Toa én nhan dan dién ti, https://www.tapchitoaan.
vn/toi-hanh-hung-dong-doi-%E2%80%93-m0t-50'

vuong-mac-va-kien-nghi5826.html, truy cip nga
05/10/2024, i



d6i voi quan nhan khac ma khong gici
han la trong viéc thuc hi¢n nhiém vy
dwoc giao. Ké ca truong hop vi 1y do ca
nhan ma c6 hanh vi hanh hung déi véi
quén nhéan khac, nguoi thyc hién hanh
vi biét bi hai 1a quan nhan ciing déu phai
xac dinh 12 hanh vi hanh hung dong doi.

Hai la, truong hop ngudi pham toi
thuc hién hanh vi pham t$i dugc quy
dinh tai khoan 1 Piéu 134 BLHS nim
2015 thi theo Piéu 155 B¢ luat TH tung
hinh sy ndm 2015, chi dugc khai t6 vu
4n hinh su khi c6 yéu cau cua bi hai
hodc nguoi dai dién cua bi hai 1a nguoi
duéi 18 tudi, ngudi c6 nhuge diém vé
tam than hodc thé chit hodc da chét.
Vay truong hop bi hai hodc nguoi dai
dién cta bi hai khong yéu cau khai td
vé Toi c¢d y gay thuong tich hodc gay
tén hai cho sirc khoe cua ngudi khéac
thi ¢6 xir vé Toi hanh hung dong déi
hay khong?

Vi du: Do H di géc ngu gat nén khi
nghi giai lao, M va N da dung tay, chan
dam, da va dung gay gb danh vao bung,
nguc, tay, lung cua H. Trua cung ngay,
khi M va N an trua & bép, goi H vé truc
nhung khong thiy. Khoang 12 gid 30
cing ngay, T phét hién thdy H & trong
tr thé treo c6 bang s¢i diy dién. Theo
két luan giam dinh tir thi, nguyén nhén
tir vong 1a ngat co hoc do treo cb. Ti 1é
phén tram tdn thuong co thé do thuong

/ NGHIEN CUU - TRAO BOI

tich cia H 1a 07%. Tuy nhién, dai di¢n
ctia bi hai khong c6 don yéu cu khéi t6
d6i véi M va N.

Quan diém thir nhat cho rflng, M va
N du khong c6 méu thudn gi, nhung vi
nguyén cé nho nhit da dung tay, chén
dam dé4, dung gdy danh H gay thuong
tich 07% la c6 du déu hi¢u céu thanh
Toi cb y gy thuong tich hodc gay t6n
hai cho strc khoe cua nguoi khac theo
diém a, i khoan 1 Diéu 134 BLHS nam
2015. Tuy nhién, truong hgp nay dai
dién cua bi hai khong c6 don yéu cau
khoi t6 dbi voi M va N vé Toi cb y gay
thuong tich hodc giy ton hai cho sirc
khoe ctia ngudi khac, theo khoan 1 Diéu
155 B luat TH tung hinh sy nam 2015,
khong c6 cin cir khai té vu an. Nhung
trong truong hop nay, hanh vi cia M va
N cdu thanh T6i hanh hung ddng doi
v6i tinh tiét ting ning “gdy héu qua
nghiém trong” tai diém d khoan 2 Piéu
398 BLHS nam 2015.

Quan diém thir hai cho rang, hanh vi
cua céac bi cao vira cau thanh Toi ¢b y
gy thuong tich hodc gay ton hai cho
strc khoe ctia nguoi khac theo diém a, i
khoan 1 Diéu 134 BLHS nam 2015, vira
cau thanh T6i hanh hung ddng d6i theo
diém d khoan 2 DPiéu 398 BLHS nim
2015. Vi vay, trong truong hop nay, cac
bi c4o bi truy t6 vé toi nang hon la Toi
hanh hung dong d6i 14 c6 cén cir.

Tap chi
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Theo téc gia, khoan 1 Diéu 398 BLHS
nam 2015 vé truong hop ngudi ndo trong
quan hé cong tic ma cd y giy thuong
tich hodc gy ton hai cho sirc khoe cua
dong d6i ma khong thudc truong hop
quy dinh tai Piéu 134 BLHS nam 2015
khéng bao gém truong hop ma bi hai
hodc ngudi dai dién cua bi hai khong yéu
cau khai td vu an hinh sy. Déng thoi, vé
tinh tiét ting ning “gdy hau qua nghiém
trong” hién nay chua c6 van ban hudng
dan. Néu din chiéu quy dinh tai Muc 6
TTLT s6 01/2003 va diém a tiéu myc 3.4
Muc 3 Phan I TTLT s6 02/2001/TTLT-
TANDTC-VKSNDTC-BCA-BTP ngay
25/12/2001 1a khong phu hop. Tinh tiét
“lam chét mot ngudi” phai duge hiéu 1a
nan nhin chét vi thuong tich hodc tén
hai sirc khoe do ngudi pham tdi géy ra.
Ttrc 1a giira thuong tich hodc ton hai cho
strc khoe va cai chét cia nan nhan c6 méi
quan hé nhan qua®*. Con truong hop nan
nhén tu sat khong phai 1 “lam chét mét
ngudi”. Nhu vy, trong tinh hudng da
néu, M va N da thyuc hién hanh vi c6 du
déu hiéu ciu thanh Toi c6 y giy thuong
tich hodc gay ton hai cho sirc khoe cia
ngudi khac nhung do dai dién cua bj hai
khéng c6 don yéu cau khdi té vu 4n hinh
su nén khong thé khai té vu 4n vé Ti cb
y gdy thuong tich hodc gay tén hai cho

4. Xem: Muc VI Nghj quyét s 01-HDTP/NQ
ngay 19/04/1989 <_:l'1a Hoi d(*)ng Thém phan Téa 4n
nhan dén t6i cao vé thuong tich din dén chét ngudi,

Tap chi
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sirc khoe cua ngudi khac; M va N ciing
khong pham i hanh hung dong di do
hanh vi da da d4u hiéu céu thanh Toi c6
y gy thuong tich hodc gay t6n hai cho
strc khoe cua nguoi khac.

Ba la, truomg hgp ngudi pham toi co
y gdy thuong tich hodc gay t6n hai cho
strc khoe dong doi ma ti 1¢ ton thuong co
thé dudi 11%, vi ly do cdng vu cua nan
nhén, theo khoan 1 Diéu 398 va diém k
khoan 1 Diéu 134 BLHS nam 2015 thi ho
s& bi xét xir vé Toi cb y gdy thuong tich
hodc gay ton hai cho strc khoe clia nguoi
khéc. Nhu véy, quy dinh tai diém c khoan
2 Piéu 398 BLHS nim 2015 khong c6
tinh kha thi.

Bon la, céc truomg hop pham t6i hanh
hung dong d6i tai khoan 2 Diéu 398
BLHS nam 2015 tuy ti 1¢ tén thwong co
thé dudi 11% nhung khung hinh phat cao
hon so v6i khoan 2 Piéu 134 BLHS nam
2015. Nghia 1a néu mot ngudi 1a chi huy
hanh hung cap dudi véi ti 1¢ thuong tich
10% bi xir ly theo khoan 2 Didu 398 ¢6
thé hinh phat s& nang hon truong hop
ngudi d6 gay ti 1¢ tén thuong cho cap
dudi 11% va bi xir theo khoan 1 Piéu 134
BLHS ném 2015 do Diéu 134 khong quy
dinh “la chi huy” I tinh tiét ting ning.
Quy dinh nhu vay chua dé cao dugc tinh
cong bing cua phép luat khi mét hanh vi
c6 mirc dg nguy hiém cho xa hdi cao hon
lai chiu hinh phat nhe hon,



3. Mt s6 kién nghi

Thir nhdt, can stra dbi khoan 1 Diéu
398 BLHS nam 2015 theo hudng: Nguoi
nao cb y giy thuong tich hodc giy tén
hai cho sirc khoe cua dong d6i ma khong
thudc truong hop quy dinh tai Diéu 134
cua B§ luat nay, thi bi phat cai tao khong
giam giir dén 02 nam hodc phat tu tir 03
thang dén 02 nam.

Thit hai, can ban hanh van ban hudng
dén chitiét cac quy dinh tai Chuong XXV
n6i chung va Piéu 398 BLHS niam 2015
noi riéng vé “gay hau qua nghiém trong,
rat nghiém trong hodc dic biét nghiém
trong”. Hién nay BLHS nam 2015 di cu
thé héa hau hét cac quy dinh vé “gay
hau qua nghiém trong, rat nghiém trong
hodc dic biét nghiém trong” song diém
d khoan 2 Diéu 398 van giir nguyén ma
chua c6 huéng din 4p dung.

Thir ba, can bod quy dinh tai diém ¢
khoan 2 Diéu 398 BLHS nim 2015 “vi
ly do cong vu cua nan nhan” do khéng c6
tinh kha thi trong thuc tién.

Thir tw, can nghién ctru cac phuong
an sau: Phuong dn thir nhat: Sira d6i
Piéu 398 BLHS nim 2015 theo huéng
doc lap voi Diéu 134 BLHS 2015 dé
cac hanh vi pham tdi bi xét xir va ap
dung hinh phat tuong tng vdi mirc do
nguy hiém cho xa hoi ctia hanh vi, bao
dam tinh cong bang cia phap luat. C6
thé hoc tap kinh nghiém tir BLHS Lién

y/ NGHIEN CUU - TRAO BOI

bang Nga’®, quy dinh T$i hanh hung dbi
voi cap trén (Diéu 334) va T6i vi pham
cic quy dinh vé diéu lénh trong quan
hé gitra cac quan nhan ma khong phai
quan h¢ phuc tung (Piéu 335); hai diéu
luat nay doc lap vé cau thanh toi pham,
khong theo hudng loai trir véi quy dinh
vé Toi cd y gay thuong tich® va T¢i hanh
hung’; vgi khung hinh phat cao nhat tai
Diéu 334 1a 15 nim tu va Diéu 335 1a
10 ndm ti. Phuwong dn thir hai: Bo Diéu
398 trong BLHS nam 2015. Hién nay, xu
huéng cua thé gidi 1a nhan dao héa trong
luat hinh sy, Viét Nam cling khong nam
ngoai xu thé nay, dbi chiéu véi BLHS
Trung Quéc?, BLHS Pirc® déu khong cé
quy dinh vé T6i hanh hung déng doi. Do
d6, nén xem xét lai yéu cau hinh su héa
hanh vi hanh hung dong d6i, mirc d6 phd
bién cia né trong Quén doi, hidu qua

5. Ban tiéng Viét xem: Truong Pai hoc Luat Ha
N&i, B¢ ludt Hinh su Lién bang Nga, Nxb. Cong an
nhan dan, Ha Néi, 2011.

P6i chiéu voi ban tiéng Nga tai: http://www.
kremlin.ru/acts/bank/9555

6. Céc diéu 11 1, 112 va 115 BLHS Lién bang Nga.

7. Céc diéu 116 va 1161 BLHS Lién bang Nga.

8. Ban tiéng Viét xem: Dinh Bich Ha, B6 ludt
Hinh su cua nuwéc Cong hoa nhén dén Trung Hoa,
Nxb. Tu phap, Ha N§i, 2007.

Péi chiéu v6i ban tiéng Anh tai: http://en.npc.
gov.cn.cdurl.en/2020-12/26/c_921604_3.htm.

9. Ban tiéng Viét xem: Truong Pai hoc Ludt
Ha Noi, Bo ludt Hinh sy Céng hoa Lién bang Diic,
Nxb. Cong an nhén dan, Ha Néi, 2011.

D6i chiéu voi ban tiéng Anh tai: https:/www.
lewik.org/term/15005/german-criminal-code/.

Tap chi
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phong va dau tranh chéng hanh vi hanh
hung déng doi thong qua bién phap hinh
sw; boi 1&: (1) Ti 18 toi pham 4n cao, sb
VU an bi dwa ra xét xir vé Toi hanh hung
dong doi rét thip; (2) Pa sé ngudi pham
toi 12 ddi twgng chién si, d6 tudi tir 18 -
21 tudi, tirc 1a vira budce qua tudi chua
thanh nién, du dugc phap luit cong nhan
€0 du nang lyc chiu trach nhiém hinh su
nhung day la d tudi ma tam sinh ly con
chua 6n dinh; nhiéu qudc gia, viing lanh
thé nhu My, DPai Loan (Trung Qudc)
van cho phép ngudi chua thanh nién &
lai dudi sy giam sat cua Toa 4n ngudi
chua thanh nién cho dén nam 21 tui'®;
(3) Hanh vi c¢6 y gy thuong tich hodc
gdy ton hai cho strc khoe cua nguai
khac ma khéng bi truy ctru trich nhiém
hinh sy theo Piéu 134 BLHS niam 2015,
chi bi xir phat vi pham hanh chinh theo
khoan 5 Diéu 7 Nghi dinh sb 144/2021/
ND-CP ngay 31/12/2021 véi mirc phat
tir 5.000.000 dong dén 8.000.000 dong;
dbi v&i quan nhan, ngudi phéi thude véi
quan d¢i trong chién dau con bj xir Iy ky
luat theo Diéu 19 Thong tur s 143/2023/
TT-BQP ngay 27/12/2023 ctia B$ Québc
phong: Nguoi nao trong quan hé cong
t4c ma c6 hanh dong hanh hung dong doi

10. Xem: https:/jlc.org/youth-justice-system-

overview.
Xem: Duong Thi Cim Nhung va Pham Phwong

Thao, Tu phdp nguwoi chiea thanh nién theo phdp ludt
Pai Loan (Trung Quéc) va kinh nghiém cho Viét
Nam, Tap chi Toa an so6 13/2024, tr.60.
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gy thuong tich hodc gay tn hai cho s,
khoe thi c6 thé b ky luat tir giang chye,
cach chirc, giang cép bac quan ham, tyg,
quéan ham si quan dén tudc danh hiéy quan
nhan, budc thoi viéc. Nhu vay, viée xi ly
ky luat ngudi thuc hién hanh vi hanh hung
déng doi gay thuong tich hoac gay ton hai
cho strc khoe cua nguoi khac da nang hop
so voi thong thuong.(J
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